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§ 610.23 Operator interaction effects. 
The device will also be evaluated 

with respect to: 
(a) The degree of sensitivity of device 

effectiveness to variances in installa-
tion, operation and maintenance; 

(b) The adequacy of manufacturer- 
furnished instructions for minimizing 
variances in installation, operation and 
maintenance; 

(c) The extent to which device instal-
lation or use, or the effects of such in-
stallation or use, relate to Federal 
emission control regulations; 

(d) Effects on the performance, safe-
ty, or occupant comfort of the retro-
fitted vehicle, and on that of other ve-
hicles; and 

(e) The relationship between total 
cost of ownership of the device (pur-
chase price plus maintenance costs) 
and the cost savings realizable from its 
fuel economy effects. 

§ 610.24 Validity of test data. 
The Administrator will make a deter-

mination as to the validity of manufac-
turer-furnished test data on the basis 
of: 

(a) The correlation between the test 
procedures used by the manufacturer 
or testing agent and the procedures 
prescribed in subpart D; 

(b) The choice of test vehicle(s) as 
representative of the manufacturer’s 
claim for operation and/or principles of 
operation; 

(c) The degree of control exercised 
over ambient and operating conditions 
in the tests, including vehicle calibra-
tions; 

(d) Accuracy and precision of the 
measurement techniques and instru-
mentation used in the tests; 

(e) Disclosure of all test data ac-
quired on the device, whether rep-
resenting positive, negative, or incon-
clusive results; 

(f) Qualifications and independence of 
the testing agent; and 

(g) The extent to which test data in-
clude evaluation of the durability of 
the device, or its effect on vehicle du-
rability. 

§ 610.25 Evaluation of test data. 
Valid manufacturer-furnished test 

data will be evaluated with respect to: 
(a) Vehicle applicability; 

(b) Dependence of device effects upon 
vehicle type; 

(c) Device effects on fuel economy, 
and on emissions, with statistical or 
other caveats as established by the 
data base; 

(d) Definition of claims which can be 
made based on the available data; and 

(e) Substantiation of specified claims 
made by the manufacturer. 

Subpart C—Test Requirement 
Criteria 

§ 610.30 General. 
(a) If the Administrator determines, 

by the criteria given in subpart B, that 
the claims made for a device are not 
supported by existing test data or 
other information, the Administrator 
will request the manufacturer to fur-
nish additional information, and may 
design a test program to investigate 
those areas where claims appear to be 
erroneous or unsupported or where ad-
verse effects due to use of the device 
are suspected. 

(b) In cases where the Administrator 
determines on the basis of the prelimi-
nary analysis that a device either can 
have no significant beneficial effect on 
fuel economy, or will have an adverse 
effect on emissions, he may elect not 
to design a test program or test the de-
vice and to publish only his prelimi-
nary analysis and conclusions. 

(c) If the evaluation was initiated 
upon application of a manufacturer (as 
described in § 610.12(c)) and the manu-
facturer elects not to have the device 
tested, the Administrator’s prelimi-
nary analysis and conclusions will be 
published. 

(d) For each device that the Agency 
intends to test, the Administrator will 
give the manufacturer prior notice by 
mail of the Agency’s intent to test the 
device and provide the manufacturer 
the opportunity to attend the test ses-
sions and to comment on the specific 
test design and results. 

[44 FR 17946, Mar. 23, 1979, as amended at 49 
FR 18489, May 1, 1984] 

§ 610.31 Vehicle tests for fuel economy 
and exhaust emissions. 

(a) The tests described in subpart D, 
E, or F may be conducted if existing 
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